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What are ethics and why are they needed?

Ethics is officially a formal field of philosophical inquiry — the philosophical
study of morality.  There is a difference between ethics and morality; ethics
suggest what people ought to do, morals define what people do.  But as
citizen planners, not philosophers, how do ethics fit in?

It is obvious that planning issues can involve a conflict of values.  Huge
private interests are often involved in planning issues.  When these two
factors collide, the result may be an explosive situation.  All the participants
need to employ the highest standards of fairness and honesty.  The best
way to insure this occurs is through regular thought, consideration, and
discussions on planning ethics.

People generally operate according to some personal, unwritten code of
ethics, but personal ethics are not always adequate when one becomes part
of any group, including the plan commission or board of zoning appeals.  In
that case, being ethical means that everyone in the group must cooperate
to follow a common standard of behavior.

Planning requires a very high degree of public trust, and the highest ethical
standards must be employed to maintain the public’s trust.  Plan
commissioner and board of zoning appeal members have been given public
authority that should be used with honor and integrity.  Attitudes, behavior,
attention to details, and decisions of the plan commission and board of
zoning appeals can  impact how the citizens feel about government.

Being a plan commission or board of zoning appeals member is not an easy
job.  The public tends to be cynical about government, and may not realize
that these organizations only want to do what is best for the community.
What might be best for the community, might not be best for each person
individually.

Divorced from ethics,
leadership is reduced to
management and politics to
mere technique.
    - James MacGregor Burns
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Quick Quiz:
What is ex-parte contact?
(a) the weird colored
contact lenses people wear
to parties
(b) running into your “ex”
at a St. Patrick’s Day party
(c) meeting or talking to
someone outside of a public
meeting setting

Indiana Code & Ethics

Indiana State Statues do not say a lot about ethics for plan commissioners
and board of zoning appeals members.  The only ethical situation directly
addressed in Indiana Code is ex-parte contact for board of zoning appeals
members.

Ex-Parte Contact
Indiana Code 36-7-4-920 (g) says that a person may not communicate with
any member of the board of zoning appeals before the hearing with intent to
influence the member’s action on a matter pending before the board.  Ex-
parte contact occurs when contact is made outside of the official public
venue (in this case a public hearing).

Indiana Code is silent on ex-parte contact for plan commission and legislative
body members.  The singling out of board of zoning appeals members may
be because it is a quasi-judicial body, making its function different than
other planning bodies.  The board of zoning appeals makes binding decisions,
while the plan commission often makes a recommendation to the legislative
body.  Does that mean that only members of the board of zoning appeals
should worry about ex-parte contact?  Some communities do expect the
same standard for other planning bodies.  For example, the Columbus,
Indiana Plan Commission’s Rules of Procedure state that all presentation
of information on a pending petition must take place in an open, public
meeting.  Commission members are further discouraged from engaging in
or initiating ex-parte communication.

If contact does occur outside a meeting, which is sometimes unavoidable in
small communities, the best policy is to disclose that contact with the rest
of decision makers at the public meeting - even if the rules or state law does
not require such disclosure.  The aforementioned Columbus Plan Commission
Rules say that when ex-parte contact occurs, commissioners should ask
the involved member of the public to share the information at the public
meeting.  If the member of the public refuses, then the member of the
board/commission should disclose it.  Note that these rules apply specifically
to pending petitions thereby exempting any work on the comprehensive
plan and/or  ordinance amendments.

One issue that arises with the ex-parte contact law is when citizens have
questions or want additional information regarding a pending petition.
While the citizen may not be trying to “influence a decision,” it still is best
if the board member refers the citizen to the planning staff.  The reasons
for this are simple.
1)  While the discussion may begin as an “information gathering

session,” the door will be open for discussion about opinions
concerning the petition.

2)  The official file, drawings, and all of the details about the case are on
file in the planning office and can be reviewed by the concerned
citizen.

Rule #1 — Simply meeting
the minimum legal
requirements doesn’t mean
the behavior is
automatically considered
ethical!

Rule #2 — If contact with
an interested party outside
of the public meeting
cannot be avoided, disclose
the details of that contact
“on the record” at the
meeting.

IC 36-7-4-920(g)

Rule #3 —When in doubt,
declare!  Publicly disclose
any relationship, etc. that
may be perceived as a
conflict by others.
Perception can easily
become someone’s reality.
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3) The board member may inadvertently provide the concerned citizen
with misinformation - a real ethical problem.

The safest course of action is for the board member to politely tell the
concerned citizen that pending petitions can not be discussed outside of the
official public meeting, and that he/she should contact the planning staff
for more information about the case.

The same ex-parte provision of Indiana Code also says that not less than
five (5) days before the hearing, the planning staff may file with the board
of zoning appeals a written statement setting forth any facts or opinions
relating to the matter.  This means planning staff may legally try to influence
the board’s decision by making a written recommendation on the case.  The
staff’s recommendation must be made without any personal interests and
after the staff has become thoroughly versed in the facts of the case and
how the case relates to the comprehensive plan.  This recommendation
from the staff is one reason for employing staff.

Conflict of Interest
The “conflict of interest” issue is addressed in Indiana State Statutes for
both the board of zoning appeals and the plan commission:

•  Board of Zoning Appeals — IC 36-7-4-909 says a board of zoning
appeals member may not participate in a hearing or decision of that
board concerning a zoning matter in which he has a direct or indirect
financial interest.

•  Plan Commission — IC-36-7-4-223 says that a commission member
may not participate in a hearing or decision concerning a matter in
which he/she has a direct or indirect financial interest.

Some communities adopt these standards in the rules of procedure for plan
commission and Board of Zoning Appeals.  This may help reinforce the idea
that the community takes ethics seriously, especially if there are penalties
involved, such as censure or a recommendation of removal.  The bottom
line is that anyone that has a direct or indirect financial interest should
refrain from participating in the decision making process.

Direct or indirect financial interest means any type of economic loss or
gain.  What are some examples of direct and indirect financial interest?
Ownership of property involved in a petition or employment by a party
involved in the petition would be a direct financial interest.  Indirect financial
interest would include situations where a family member owns property
involved in a petition or is employed by someone involved in the request.

Conflict of interest in Indiana Code only addresses a financial conflict of
interest.  There may well be other perceived conflicts of interest, such as
religious, but these are harder to regulate.   For example, a member’s
religion does not support use of alcohol, so that member refuses to vote for
a bar, even if it meets all the criteria.  This could be a non-financial conflict

IC 36-7-4-909
IC 36-7-4-223
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of interest or it could be that member’s interpretation of upholding moral
standards of the community that are in “the health safety, morals, and
general welfare” clause used to justify zoning.  If a community wishes to
further regulate conflict of interest for board and commission members, it
could be added to the rules of procedure for that body.

A Code of Ethics

The American Planning Association adopted a set of “Ethical Principles in
Planning” for citizen planners in 1992.  These ethical principles challenge
not only plan commissioners and board of zoning appeals members, but
everyone involved in the planning process to broadly define all personal
interests (not just financial) and to publicly disclose those interests.

American Planning Association’s ethical principles were derived from both
the general values of society and from planning’s special responsibility to
serve the public interest.  Just as in real life, the basic values of our society
may conflict or compete with each other, and that may be seen in these
principles.  For example, the need to disclose full public information may
compete with the need to respect confidence.

Plans and programs often represent the balancing of divergent interests.
Ethical judgments may also require a conscientious balancing, based on a
specific situation and the entire set of ethical principles. The American
Planning Association’s Ethical Principles in Planning are as follows:

For Citizens and Elected Officials
The planning process must continuously pursue and faithfully serve the
public interest. Planning process participants should:

1.   Recognize the rights of citizens to participate in planning
decisions;

2.   Strive to give all citizens full, clear and accurate information on
planning issues and the opportunity to have a meaningful role in
the development of plans and programs;

3.   Strive to expand choice and opportunity for all persons,
recognizing a special responsibility to plan for the needs of
disadvantaged groups and persons;

4.   Assist in the clarification of community goals, objectives and
policies in plan-making;

5.   Ensure that reports, records and any other non-confidential
information which is, or will be, available to decision makers is
made available to the public in a convenient format and
sufficiently in advance of any decision;

6.   Strive to protect the integrity of the natural environment and the
heritage of the built environment;

7.   Pay special attention to the interrelatedness of decisions and the
long-range consequences of present actions.

Rule #4 — Ethical principles
may sometimes appear to
be in conflict with each
other.  No one said it would
be easy.
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Planning process participants shall continuously strive to achieve high
standards of integrity and proficiency so that public respect for the planning
process will be maintained. Planning process participants should:

1.   Exercise fair, honest and independent judgment in their roles as
decision makers and advisors;

2.   Make public disclosure of all “personal interests” they may have
regarding any decision to be made in the planning process in
which they serve, or are requested to serve, as advisor or decision
maker;

3.   Define “personal interest” broadly to include any actual or
potential benefits or advantages that they, a spouse, family
member or person living in their household might directly or
indirectly obtain from a planning decision;

4.   Abstain completely from direct or indirect participation as an
advisor or decision maker in any matter in which they have a
personal interest, and leave any chamber in which such a matter
is under deliberation, unless their personal interest has been made
a matter of public record; their employer, if any, has given
approval; and the public official, public agency or court with
jurisdiction to rule on ethics matters has expressly authorized
their participation;

5.   Seek no gifts or favors, nor offer any, under circumstances in
which it might reasonably be inferred that the gifts or favors were
intended or expected to influence a participant’s objectivity as an
advisor or decision maker in the planning process;

6.   Not participate as an advisor or decision maker on any plan or
project in which they have previously participated as an advocate;

7.   Serve as advocates only when the client’s objectives are legal and
consistent with the public interest.

8.   Not participate as an advocate on any aspect of a plan or program
on which they have previously served as advisor or decision maker
unless their role as advocate is authorized by applicable law,
agency regulation, or ruling of an ethics officer or agency; such
participation as an advocate should be allowed only after prior
disclosure to, and approval by, their affected client or employer;
under no circumstance should such participation commence earlier
than one year following termination of the role as advisor or
decision maker;

9.   Not use confidential information acquired in the course of their
duties to further a personal interest;

10. Not disclose confidential information acquired in the course of
their duties except when required by law, to prevent a clear
violation of law or to prevent substantial injury to third persons;
provided that disclosure in the latter two situations may not be
made until after verification of the facts and issues involved and
consultation with other planning process participants to obtain
their separate opinions;

11. Not misrepresent facts or distort information for the purpose of
achieving a desired outcome;
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12. Not participate in any matter unless adequately prepared and
sufficiently capacitated to render thorough and diligent service;

13. Respect the rights of all persons and not improperly discriminate
against or harass others based on characteristics which are
protected under civil rights laws and regulations.

For Staff
American Planning Associate members who are practicing planners
continuously pursue improvement in their planning competence as well as
in the development of peers and aspiring planners. They recognize that
enhancement of planning as a profession leads to greater public respect for
the planning process and thus serves the public interest. American Planning
Association Members who are practicing planners should:

1.   Strive to achieve high standards of professionalism, including
certification, integrity, knowledge, and professional development
consistent with the American Institute of Certified Planners Code
of Ethics;

2.   Do not commit a deliberately wrongful act which reflects
adversely on planning as a profession or seek business by stating
or implying that they are prepared, willing or able to influence
decisions by improper means;

3.   Participate in continuing professional education;
4.   Contribute time and effort to groups lacking adequate planning

resources and to voluntary professional activities;
5.   Accurately represent their qualifications to practice planning as

well as their education and affiliations;
6.   Accurately represent the qualifications, views, and findings of

colleagues;
7.   Treat fairly and comment responsibly on the professional views of

colleagues and members of other professions;
8.   Share the results of experience and research which contribute to

the body of planning knowledge;
9.   Examine the applicability of planning theories, methods and

standards to the facts and analysis of each particular situation and
do not accept the applicability of a customary solution without first
establishing its appropriateness to the situation;

10. Contribute time and information to the development of students,
interns, beginning practitioners and other colleagues;

11. Strive to increase the opportunities for women and members of
recognized minorities to become professional planners;

12. Systematically and critically analyze ethical issues in the practice
of planning.

Each and every group involved in planning your community would be well
advised to adopt the American Planning Association’s Ethical Principles in
Planning.  A good time to introduce this idea would be at the beginning of a
planning process, such as a comprehensive plan update.  For plan
commissioners and board members, these principles can actually become
part of the group’s rules of procedure.
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American Institute of Certified Planners -
Code of Ethics:
While the American Planning Association’s Ethical Principles in Planning
contain a section for staff, those principles are only the beginning.
Professional planners have their own separate professional code of ethics to
follow.  The American Institute of Certified Planners (AICP) is the American
Planning Association’s professional institute, and planners that are accepted
into the organization are offered codes, rulings, and procedures to help
negotiate the tough ethical and moral dilemmas that can arise.  This code
has recently gone through an extensive revision process, and can be seen at
the organization’s web site, www.planning.org.

Practical Applications & Scenarios

How does one work through an ethical problem?  Try following these steps
the next time an ethical dilemma arises:

1)  Define the problem;
2)  Collect all the facts and confirm that each is actually a fact;
3)  Review ethical principles in planning or other guidance materials;
4)  Identify alternatives and possible outcomes of each;
5)  Select the best alternative — one that meets all ethical standards;

and
6)  Resolve the problem

When personal values and beliefs conflict with the values and beliefs of
other members of the group, three options should be considered:

1)  Loyalty: allegiance is owed to the community and appointing
official;

2)  Speak out: within the group and go public only if the issues are
very serious (legal, etc.); and

3)  Leave: be true to yourself if the issue can not be resolved.

Scenario #1 — My Brother, the Developer
Your brother has made a small investment in a real estate development
that will come before your board or commission for approvals.  No one
knows that your brother is involved in the project.  You believe it is a good
proposal, and that your brother’s influence has led to a good design.  What
should you do?

1)  Disclose the personal interest and excuse yourself from the case
2)  Disclose the personal interest, excuse yourself from voting, and

then speak in favor of it.
3)  Disclose the personal interest, but vote on the case because you do

not benefit financially from it (so there is technically no conflict of
interest).

4)   Since you do not have a financial interest, go ahead and vote on
the request

Rule #5 The Golden Rule
remains a great guideline.
Treat others the way you
want to be treated.
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Things to consider:
•     If it is a good proposal, the board will  recognize that.  There is no

reason to jeopardize your credibility.
•     American Planning Association’s Ethical Principles requires that

you disclose any personal interests.  It also says potential benefits to a
family member (even if not part of your household) should be
considered a personal interest

•     Even if you decide not to participate, your relationship with board
members might taint the opinions of others on the board or the public

•     You may not realize that your brother has influenced your opinion,
since you are around him so much.

•     Would your answer be different if it were not your brother, but a
good friend or neighbor?

Ethical Scenario #2 — You Arrive Late!
Work and family issues have been crazy lately.  You receive your packet a
few days before the meeting, but are too busy to read it.  You don’t have
time to visit the site before the meeting.  On the day of the meeting, an
important phone call comes just as you are about to leave your office.  When
you finally get to the meeting, you have missed the staff presentation and
part of the public hearing.  What should you do?

1)   Quickly look through your packet as the public hearing is
wrapping up, and rely on your neighbor to whisper and fill you in
on anything important before you vote.

2)   Wait until the public hearing is complete, and a vote has been
taken before you take your place with the group, ready to hear the
next case.

3)   Forget the meeting and spend time straightening out your own
problems.

Things to consider:
•     If you don’t have all the information that your colleagues do on

the proposal, how can you meaningfully participate?
•     American Planning Association’s Ethical Principles requires you

not to participate in any matter unless adequately prepared and
sufficiently capacitated to render thorough and diligent service

•     If you participate, your perceived failure to take the request
seriously might negatively affect the public’s opinion of the entire
board or commission (or even all local government officials)

•     Not only is it not your colleagues responsibility to whisper all the
relevant information to you, but their interpretation of what was
said before you got there may not be accurate.

•     Would your answer be different if you were needed for a quorum,
or if it is a controversial case?
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Conclusion

It’s easy to preach to others, but harder to admit our own fault.  All of us are guilty
of human frailty, and sometimes stray from the straight and narrow in small ways or
large.  Regular exposure to planning ethics, through reading and discussion, will
help keep us all on track.

Suggested Reading

The following resources are available through the Planners Book Service
on-line store at www.planning.org/store

Barrett, Carol D. FAICP.  Everyday Ethics for Practicing Planners.  APA
Planners Press, 2002.
As veteran planner Carol Barrett points out, the most troublesome conflicts
for planners are not between good and bad, they are between competing
good, neither of which can be fully achieved. The 54 real-world scenarios
described here typify the tough moral dilemmas that confront today’s
practitioners.  Barrett offers a way to recognize the ethical conflicts that
arise, analyze them using “practical moral reasoning,” apply relevant
sections of the American Planning Association Ethical Principles in
Planning, and decide on the best course of action, discussing the pros and
cons of each alternative. Five particularly complex scenarios are especially
intended for group discussion.

Gil, Efraim, Enid Lucchesi, and William Toner.  Planning Made Easy.
APA Planners Press, 1994.
This manual makes training planning commissioners and zoning board
members easier.  It covers the basics, including ethics. With chapters
organized in discrete modules, it is ideal for both self-study and training
use. A complementary training guide, TRAINING MADE EASY, is also
available. The Ethics section includes basics, scenarios, role-playing, and
appendices that include the American Planning Association’s ethical
principles in planning, a planning commissioner’s creed, and procedures
for fair public hearings.

The first step in the evolution
of ethics is a sense of
solidarity with other human
beings.
- Albert Schweitzer

Other parts of the Indiana
Citizen Planner’s Guide can
be downloaded at
www.indianaplanning.org/
citizen.htm


